REMARKS 

Claims 1-20 are pending in this application. . 
Claim 17 has been cancelled by this amendment. There- 
fore, claims 1-16 and 18-20 are at issue. 

Claims 1, 18, and 19 have been amended to re- 
cite that mono-alkyl trimethyl ammonium salt is satu- 
rated and contains 12 to 28 carbon atoms. This amend- 
ment adds no new matter and is made to clarify the 
identity of component (b) of the claimed compositions. 
The amendment is clearly supported by the specification 
at page 8, line 3 3 through page 9, line 6, and Examples 
1-7 at page 17. In addition, the term "saturated" is 
implicitly supported by the recited term "mono-alJcyl , " 
which is well known in the art to define a saturated 
aliphatic group. 

Claims 1, 18, and 19 also have been amended 
to define the hydrophobically modified amidomethicone 
copolyol . Support for this amendment can be found in 
the specification at page 12, line 29 through page 13, 
line 11. 

Claims 1, 3-7, 9, 13-16, and 18-20 stand re- 
jected under 35 U.S.C. §102 (b) as being anticipated by 
Coffindaffer et al . U.S. Patent No. 5,843,418 ( f 418). 
Applicant respectfully traverses this rejection in view 
of the amendments and arguments present herein. 

The '418 patent discloses a vesicle system 
having a two-component thickening system containing a 
nonionic long-chain alkylated polymer and a specific 
cationic quaternary ammonium surfactant component 
dispersed in a compatible solvent. The examiner 
asserts that, because the '418 patent discloses ele- 



- 9 - 



merits identical to the presently claimed elements, the 
'418 patent anticipates the present claims. This 
assertion is erroneous for the reasons presented in 
previous responses and for at least additional two 
reasons, i.e., (i) the identity of the mono-alkyl 
trimethyl ammonium salt (i.e., claimed compound (b) ) 
and (ii) the identity of the hydrophobically modified 
amidomethicone copolyol (i.e., claimed component (c) ) 
are both different from compounds disclosed in the '418 
patent. Additional reasons relating to the novelty and 
nonobviousness of the present claims have been provided 
in previous responses and amendments, and are 
incorporated herein by reference. 

More particularly, the '418 patent discloses 
a two-component thickening system. One component of 
the thickening system is disclosed at column 3, line 20 
through line 62. The presently claimed component (b) 
is different from each of structures (I) and (II) of 
the '418 patent. In structure (I) (column 3, lines 20- 
41) , two or three of Ri, R 2 , R3/ and R 4 are C 14 -C 2 2 alkyl 
(lines 31 and 32) . The presently claimed component (b) 
contains one long- chain alkyl group and three methyl 
groups. Cyclic structure (II) (column 3, lines 42-62) 
is in no way similar in structure to the presently 
claimed component (b) . In addition, the present mono- 
alkyl trimethyl ammonium salt is saturated, whereas 
structure (I) and (II) of the '418 patent require 
unsaturation ('418 patent, column 3, lines 58-62). 

The *418 patent specifically and explicitly 
discloses that an unsaturated quaternary ammonium 
compound is essential to the invention. See, for 
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example, column 7, lines 64-67, column 17, lines 61-67, 
column 4, line 20-22, and column 4, line 65 through 
column 5, line 40. All examples of the '418 patent 
contain a di-long chain, unsaturated aliphatic chain 
(e.g., dioleyl, dirapeseed, (impartially hydrogenated 
tallow) . In addition, all quaternary ammonium surfac- 
tants listed at column 8, line 63 through column 9, 
line 2 are unsaturated and contain two long carbon 
chain substituents. 

The '418 patent discloses a mono- long chain 
quaternary ammonium compound at column 5, lines 48-62 
and column 26, line 64 through column 27, line 18, for 
example. These mono-long chain compounds are included 
as optional cationic conditioning materials (see column 
16, line 46 through column 18, line 8) . The '418 
patent further discloses a long laundry list of other 
active cosmetic compounds starting at column 12, line 
24 through column 27, line 67. 

The present claims do not recite an unsatu- 
rated quaternary ammonium salt and do not recite a di- 
long chain quaternary ammonium salt. Furthermore, the 
present claims are limited to a mono-alkyl ammonium 
salt because the term "is" utilized in the recitation 
of component (b) . Also see column 18, lines 13-19, of 
the ' 418 patent wherein an optional saturated quater- 
nary compound (III) must be used with an unsaturated 
compound of structure (I) or (II) . Therefore, each 
embodiment of the '418 patent requires an unsaturated 
quaternary ammonium surfactant of structure (I) or (II) 
at column 1 of the '418 patent. 
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Overall, the f 418 patent requires a quater- 
nary ammonium surfactant of structure (I) or (II), 
which are different from the presently claimed compo- 
nent (b) . In addition, the present claims are limited 
to a saturated mono-alky 1 trimethyl ammonium salt. The 
'418 patent, therefore, cannot anticipate the present 
claims . 

The '418 patent also and does not render the 
present claims obvious. With respect to the quaternary 
ammonium salt, there is no motivation from the '418 
patent to exclude an essential compound of structure 
(I) or (II) with any reasonable expectation of provid- 
ing a useful cosmetic composition. The f 418 patent 
further provides no motivation to select one optional 
ingredient from a laundry list covering about fifteen 
columns of the '418 patent as a substitute for an 
essential compound (I) or (II) . This is especially 
true because of a substantial shift to a single satu- 
rated chain from two unsaturated chains. In summary, 
the present claims are patentable over the '418 refer- 
ence solely on the basis of claimed component (b) and 
the exclusion of the essential quaternary ammonium 
surfactant disclosed in the '418 patent. 

In addition, the identity of the hydro- 
phobically modified ami dome t hi cone copolyol recited in 
the claims as component (c) provides an additional 
basis for the novelty and nonobviousness of the present 
claims over the '418 patent. The f 418 patent discloses 
amodimet hi cones as an active cosmetic component at 
column 14, line 27 through column 15, line 40. Note 
that amido- (present claims) is different from amodi- 
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('418 patent). In particular, the structure of the 
amodimethicone disclosed in the '418 patent differs 
substantially from the hydrophobic ally modified amido- 
methicone presently recited in the claims. In 
particular, see the R 4 0 (CH 2 CH 2 0) m R 5 and 

RiNH (C=0) R 2 (CH 2 CH 2 0) n R3 moieties of the claimed modified 
a/nidomethicone compared to the amodimethicones of the 
•418 patent. The amodimet hi cones of the ! 418 patent do 
not contain an amido group, and the f 418 patent fails 
to teach or suggest an amidomethicone . 

In addition, the claims are limited to the 
presently recited hydrophobically modified amidomethi- 
cone because the transitional term "is" utilized in 
recitation of component (c) . Accordingly, the '418 
patent cannot anticipate the present claims. 

In view of the hydrophobically modified 
amidomethicone presently recited in the claims, the 
'418 patent cannot anticipate the present claims, and 
the present claims would not have been obvious over the 
! 418 patent. The '418 patent fails to teach or suggest 
a presently claimed hydrophobically modified amidometh- 
icone (in contrast, the '418 patent is limited to 
amodimethicones) , nor does the '418 patent provide any 
motivation to substitute a presently claimed hydro- 
phobic amidomethicone for the amodimethicone disclosed 
in the f 418 patent. This is especially true because of 
the extensive list of silicones disclosed in the '418 
disclosure, and the '418 patent examples which are 
limited to unmodified amodimethicones and to silicone 
oils and gums. Differences between the silicones dis- 
closed in the '418 patent and the presently claimed 
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modified amidomethicones also are discussed. in the 
amendment filed May 16, 2006, incorporated herein by 
reference. 

In summary, the present claims differ from 
the ! 418 patent both in the identity of component (b) 
and component (c) , which precludes an anticipation 
rejection under 35 U.S.C. §102 (b) . Furthermore, the 
'418 patent provides no motivation for a person skilled 
in the art to make the substantial modifications to the 
'418 patent that are required to arrive at the present 
claims. The rejection of claims 1-16 and 18-20 over 
the '418 patent therefore should be withdrawn. 

It is submitted that the claims are in a form 
and scope for allowance. An early and favorable action 
on the merits is respectfully requested. 

Should the examiner wish to discuss the fore- 
going, or any matter of form in an effort to advance 
this application toward allowance, the examiner is 
urged to telephone the undersigned at the indicated 
number . 

Respectfully submitted, 
MARSHALL, GERSTEIN & BORUN LLP 

By C^Q^^^S 

James J. Napoli J 

(Registration No. 32,361) 
Attorneys for Applicants 
6300 Sears Tower 
233 South Wacker Drive 
Chicago, Illinois 60606 

(312) 474-6300 

Chicago, Illinois 
October 31, 2006 
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